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Jeff Penning ton,et al. 
ELC . 
Benj}.Sneed,et al. 

This ts a bill praying an Tnjunction to oronibit superintendants 
appointed by and acting under an order from the county court of hee 
county, from proceeding. to open 2 road according to the directions of 
the said court. 

Pursuant to notice ( see A )the parties defendant desire to ask 
that the injunction granted tn answer to. the prayer of the bili. on 
Dec. 5,1893,be déssolved, because: 

1st. a. Bauity will not relieve where there is an adeauate remedy at 
law:neglect on the part of interested parties doés not bring them 
within the scope of eauity.It Is therefore submitted that the demurrer 
setup by the answer to the pret Coden ee - 900d, because sec, 941, Code 7.87, 
cives a remedy in such cases as this one.(see aAns&. Bad...) 


b.. LEV eounty court bad nev jurisdiction, it 1s submitted that a» remedy 


eau are eG OL. Prohibition was the correct proce Cauee . 


c. TF the county court refused to do eM eee Tha gpnomuid havewdone, 

the pirties aggrieved had the effective writ of Mandamus, 

® Grated, t1 Grat,292. 

Tees , CO 

9nd. As will be seen by sworn statements inside notice to dissolve 
see  ),a mumber of men who purport on the face of the bill to be com-— 
plainants ask that Chik. dn anc CLO De Aissolved because their names 
are used without their knowLedee or consent. But if this negligence, to 
gay the least of it,in joining thise purties is not ogod on demurrer, 
the fact not apvearing on the face of the bill, it 1s submitted that ths 
plea is good, and is fatal to the Ynjunction. 

98 Gratt.153,and cases ctted. 
Sarg o-4Tt is submitted that this court will not take judicial notice tedaauly 
just any man is Authorized to administer an 9ath, but his Oft icin 4 .ca- 
pacity must at least appear prima facie with his certificate. Code ° 87 
sec, 3440 reauires the court to be satisfied of the plaintiff’s ea- 
wuity.S.A. Henderson attempted to make affidavit, but It is slipmitted tha 
the trae. eee failure. Then if this injunction WAS eranted On theraira- 


davit of G.W. Blankenship, surely the strong counter affidavit of Hon. 


Jas lie Grr see"AAr. Or “aZ?,) destroys all erounds at that po wis 


a 


nh 

Ath. but it is submitted that had the parties plaintiff been entiltted 
to proceed in this case, that the reasons assigned in their bill for 
relief,eitwer do not exist or are untenable. 

Vie y ear nec. une jacuren of the board of Supervisons pursiant to 

Bee O56 of the Code,is tllegal because no recorded vote was taxen. That 
the deputy Clerk of the county court,John R.Gibson,acting as Clerk to 
the board on that occasion, should certify that there Was a recorded vate 
vote ( see SA’), if in reality there was none,is 4 proposition that RCC 
needs more than the mere averments of a bill to substantiate. 
b. Firtitable relief is asked at the hands of this court because the 
Commonwealth’s attorney faitec to ho Tile Giwety AUS Ts Submitted that this 

: j- 
axtutLorney ta public officer, and that if he failé to discharee his du- 
* fA 

ty, by reason of which failure the people are injured, they have thekc 
remecdv an hits official Deme" 
CYThi So EOUeT is agked to take cognizance of this case because the 
county court has used in the construction of wis TOA a part of an- 
other road.You are told that: this. ae -an alteration: in an old read, and 
that for this reason the counvy court had not jurisdiction. This cannot 
pe,for if it were an alteration, some part of the road altered would be 
apandoned,and a new route obtained. But this is now the casevThe ola 
road. 1% where it aleays has been s0 far ag this new road 1s concerned, 
and it cannot with tenability be claimed that any change is made in the 
site of the old road whatever, 

Gee Rene in order in the bill this cour ig asked to eive relief, be-— 
cause gome attorney refused to name his Glient.All that 1s submitted 


in answer to this ts that the request was nov made until the court haa 


established the road, then some parites appeard DY counsel and asked to 


ri 
4 


be heard de and say tertain thing which had no connnection with the 
CASe AL that staee, therefore there iy no need for a disclosure of 
a ff 
clients. See Code sec. 956. KS. 
e. The complainants say that they took an appeal as of rient,and they 


ask this court to 80 considder this case. sec. 3453 of the Code {887 say 


that appeals of this nature must be taken during the term at wich the 


order is made of which the party complains, This the complainsants CAG. 


not do as will appega™ Dy. Une affidavit of the Judge of the court whach 


made the order of which these complainants complain. (See ‘AA’? ).Hence 
it is submitted that the prayer is a failure au tiie” point. 

The complainants say that the court cannot sit to tury its own motions 
when they become litieated.[t 1s supmitted that there is nO applicabily 
of this allegation at this point becauss there was no. litigation apy 
this auestion atv any time until the case was decided by the county 
court, “ALl that was done Was Lo investigate the propriety of the est2b- 
lishment of this road by the court.No one made any defence 8 might 
te (lie Ag’) 


r, 73, the court decided HALT a Ow 


of the establishment of the raad, and a tha rg 8 process of investigation 


Uw 
have been done. On thera Car ‘On 


havine acsertainsd that the cost of the same would be more than 3&0 
he certified the probable cost LO the Supervisors ag\hby law reauired. 
There Was then nothing more Veftetor ther -ceuncy court to do, sec.9h45 
O 

of the Coffe says that unless two thirds of the boadd be against the 
agtablishemnt of the road, the counvy court shall order the order the 
rnc) opened..At this point on th-« 2ath day or Nov,,1893,we find other 
parties, who have never been known in the case before, asking ‘Fore 
heard. ( see “AS”. ) To be a Livigationin the sense here meant by he 
complainants there mist be two parties, but there was but one,if indesd. 
any at all,until after the court had disposed of the matter. 


Ant, 


5, Tt is stibmicted hat, aot ele POW To DY the sworn answer and the exhib- 
jtg Filed therewith that this road 18 one of pubic importance, and 
that of more than Ord T DAY importance, —and. that the damage to the pub- 
lic ts at least $10.00 per day. If the court can treat the defendants 
as trustees for the County srt 1s insisted that a decres be rendered 


for damages at the rate of ten doolars per fay,and that iG 2a lA S = 


4 pon« DS dissolved with cosus. 
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West. Johnston & con Richmond. 


Know all Kien by these Presents, That w 
lth oh Virgini& in the sum Ol | Doe a 
: dollars, to the payment whereof, well and truly to be made to 
the said Commonwealth of Virginia, we bind ourselves and éach of us, our and each of our heirs, 
executors, and administrators, jointly and severally, firmly by these presents. And we hereby 
waive the benefit of our homestead exemptions as to this obligation, and any Claim, right, or 
privilege to discharge any liability arising under this bond in any currency, funds, counter claims 
or offsets other than legal-tender currency of the United States, Sealed with our seals, and 


dated this _ ip gay ~ ny Ae ae — one thousand eight hua- 
dred and . 


4 


pie iuit icv tnaapaiy elaine. pee ee ee, eS SE. Ss 


ad th Ma a ES Re ee ee ee SS ee eS a ae see ean hem ear y a) Ono ep var eee oy ats es ma 


addressed to the Judge of the Circuit ¢ ourt of the County of Lee, has obtained from the said 


Judge an injunction to injoin and restrain. ZZ 


until the future order of the said court: and whereas it is provided, by the order of the said Judge 
awarding the said Injunction, that the plaintiff shall not have the benefit thereof until_ 
_..) OF SOME tOhe- fore. , shall enter into a bond, with good securit 

the clerk’s office of the said court, payable to the Commonwealth of Virginia, in the penalty of 
O24... AMADA flearté.).......... Dollars, and conditioned to pay all such costs as may 
be awarded against the said plaintiff , and all such damages as shall be incurred in case the said 
injunction be dissolved. Now, therefore, if the said Ka 7 e/. 

shall pay all such costs as may be awarded against... FY and all such damages as shall 


be incurred in case the said injunction be dissolved, then this obligation to be void, or else to re- 


main in full force and virtue. Bent? 


Executed in the presence of 
[ SEAL. ] 


ee A 4) 


In the Clerk’s Office of the Cireuit Court of the County of Lee. 


This day personally appeared before me A. B MUNSEY, Clerk of the Circuit Court of 
the County of ya ae 


and made oath that _ ~Azer , after the payment of all. ¢4zec ae 2, juss 


Y. QAXbound as security for others, and expect to have to pay 


INJUNCTION 
2 BOND. 


Commonwealth. 
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Mr. H. e. » Rie ond. 5 
Ewing, Va. 
Dear Sirs- L752. 


In order that you may thoroughly understand the conditions 
confronting Maj. O’Brien with reference to location of depot at Ben 
Hur, Cranks and Pennington,I attach hereto a pencil memo. showing that 
4¢ Ben Hur could have been used a saving to this Company in the 
beginning would have amounted to $6,650.00; to this add the saving of 
maintenance of water station at Pennington of approximately $50.00 per 
month, and The expense of maintaining Cranks and Pennington (two 
stations) as against Ben Hur (one station),the interest on buildings, 
sidings,ete.,as well as taxes on same. One stop at Ben Hur (if it had 
been possible) would have suffieed for two for freight trains and 
three for passenger trains as now in vogue;the depots would have been 
sufficiently near to each other then for all business now or that has 
been transacted at stations established ana operated. The location 
of Ben Hur withreference to grades and curves was the objection that 
Maj. O’Brien as a practical builder and operator of railroads saw. 
could never be overcome; situated about half way on 4 7 mile hill with 
an averace grade of 96 feet to the mile, between two ten degree curves, 
it was enough to convince hin,or any other man of any experience in 
the service,that the eost would be immense,to say nothing of the 
creat danger of attempting to operate such a station. Furthermore, no 
toam in Lee County could to-day haul one thousand pounds from the main 
rood near Mr. Snead’s residence to Ben Hur,and I seriously doubt the 
possibility of the construction of a much better line than now exists. 
To this one must take into consideration the hill between Mr. Snead’s 
and Jonesville. IT understand this can be overcome by the propo sec 
Cranks-Jonesville road. Maj. O’Brien was advised by what he con- 
sidered a majority of the people doing business in Jonesville,and by 
the County officers that Cranks would be acceptable to them as the 
county seat depot;and acting on this he erected depot, sidings etc. to 
accomodate them there. The stop at Ben Hur for passengers can be 
accounted for as stated to you in person recently. 

YOU CAN SAY TO THE COUNTY COMMISSIONERS THAT UNDER NO CIR- 
CUMSTANCES WILL THIS COMPANY EVER OPEN FREIGHT STATION AT BEN HUR, and 
that it is quite probable that Ben Hur,if a change is not made from 
the presant arrangement, will be discontinued as a passenger stop. 

By this I mean if the road is not constructed to some other point. 
Gen. Pridemore uses the loecetion of Kelly View as an arguement against 


elosing Ben Hur,but two wrongs does not make a right, besides Kelly 
View is not on so heavy 2 grade nor on such curves. We have had more 
trouble at Keliy View than at any other point on the line between 
Shawanee and Norton. In attempting to make a stop there when the 
road first opened,14 ears were wrecked and serious loss resulted to 
this Cospany. In addition to this,derailments are frequent going in 
and out of theres We don?t want any more Kelly View stations and 
Will not have then. Against Ben Hur you can use Railroad Comnis- 
sioner Hill, who was shown in person the situation and agreed that he 
could not coneeive of a worse location. Gen. Pridcemore attempted to 
foree us to open Ben Hur,as I understand it,but strucka snag in the 
Commissioners; at least after Mr. Hill made an examination we heard no 
more from hin. 


Yours truly, 


‘Supt. 


Sill &Nashirlle Siadtcad bon any: 
Geneued Managew Ug LL, My. 


| LG Mitalfe 


Gant Manage’ 


July 17,1893. 


Wm. A. Orr, Esq.,. 
Attorney at Law, Jonesville, Va. 


Dea@ Sir,- 


Your letter of the 28th. ult. was duly received and 


reply has been unavoidably delayed. 

You are correct in your understanding that the L. &N. 
Railroad Co. does not intend to establish a freight station at 
Ben Hur. The management is of opinion that there is no 
necessity for a freight station at this point, and the grade in 
that vicinity*is such that, for the purpose of operation, a 
freight station at Ben Hur would be very objectionable. 


Yours truly, 


y, 
General Manacer 
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JAMES W. ORR, 
ATTORNEY AT LAW. 
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Commonwealth of Curginra: 


To the Sheriff of Lee County, Greeting: 
van A : owe e 
We command you to summon Via wae fe A a rey erat ere ene 


to appear before the Judge of our County Court of Lee County, at the Court-house thereof, on the 


St hf 
@7._... day of the eh eres 


things whereof | 


And have then there this writ. 


Witness, J. R. Gibson, Clerk of our said court, at the Court-house, this, £.. day of 


ert , ye, ee 1s9_3 meld the //7 __.th year of the Commonwealth. 


NORTON HMERALO. 
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The Commonwealth of Virginia: 


To the Sheriff of Lee County, Greeting: 


We command you to L ee Dele : 


1 G _.. day of the... 
things wherees 


And have then there this writ. 


Wirvess, J. R. Gibson, Clerk cs our said court, at the Court-house, thisese (7. day of 
, in Ee: th year of the Commonwealth. 
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f Lee County Greating: 


To the Sheriff o 


We command you to summon 


: ) 4 

27 t/, AF 2 3 : ‘ 
ty appear, before the Judge of our County Court of Lee Connty, at the Court House. on 
bas day of the. ferm next, to answer us of certain things 


whereof~ steads-indichedefer 


2 


tes 7 
And have 1, there this a = ee 


Tice John R. Gibson, Clerk of our said Court, at the Court House, 
day of 189/ , in the’/ (th year of the Commonwealth. 


CLERK. 
A eopy teste: 
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West. Johnston fi. Oo Richmond. 


The Commonwealth of Virginia, 


To the Sheriff of the County of Lee, Greeting: 


, 189 Uf to answer a bill in Chancery, 


? 
: ri 
EE 0) Ak EE tinct AN OE OF ee Te Bar om Le ls 
} 


And have then there this writ. 


the Commonwealth. 


- ) IN CHANCERY. 


3 | 


